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July  26  (legislative  day  May  17),  1978. — Ordered  to  be  printed 


Mr.  Culver,  from  the  Committee  on  Enviromnent  and  Public  Works, 
submitted  the  following 

REPORT 

[To  accompany  S.  3077] 

The  Committee  on  Environment  and  Public  Works,  to  which  was 
referred  the  bill  (S.  3077)  to  amend  and  extend  the  Ex]>ort-lmport 
Bank  Act  of  1945,  and  for  other  purposes  having  considerec]  the  same, 
reports  favorably  thereon  with  amendments  and  recommends  that  the 
bill  as  amended  do  pass. 

GENERAL   STATE^IENT 

After  7  years,  the  requirements  of  the  National  Environmental 
Policy  Act  (NEPA)  have  been  fairly  well-integrated  into  domestic 
decisionmaking  processes  by  Federal  agencies.  However,  many  Federal 
agencies  do  not  ap})ly  NEPA  to  all  international  and  extraterritorial 
actions. 

In  December  of  1975,  as  part  of  a  settlement  agreement  with  ])ublic 
interest  litigants,  the  Agency  for  International  Development  (AID) 
agreed  to  publish  regulations  requiring  the  preparation  of  environ- 
mental impact  statements  and  assessments  for  certain  AID  ])roject6 
conducted  abroad.  Those  regulations  were  issued  on  June  30,  1976, 
and  have  been  operative  since  that  time.  In  September  1976,  the 
Council  on  Environmental  Quality  (CEQ),  in  a  memorandum  to  Fed- 
eral agency  heads,  stated  that  NEPA  applies  to  "all  significant  effects 
of  proposed  Federal  actions  ...  in  the  United  States,  in  other  countries, 
and  in  areas  outside  the  jurisdiction  of  any  country."  Draft  regulations 
on  the  international  ap})Ucation  of  NEPA  based  upon  the  position 
taken  in  the  CEQ  memorandum  were  circulated  to  these  agencies  by 
CEQ  in  January  of  this  year  in  conjunction  with  the  Council's  general 
effort  to  reforra  and  clarify  NEPA  })rocediires.  The  position  taken  in 
the  CEQ  memorandum  has  been  disputed  by  some  parties  and  sup- 
ported by  others.  Additional!}',  in  June  1977,  the  Natural  Resources 
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DelensG  Council  (NRDC)  filed  suit  to  compel  the  Export-Import  Bank 
to  apply  NEPA  to  its  activities,  and  to  prepare  an  environmental 
impact  statement  (EIS)  before  deciding  to  finance  a  major  Federal 
action  which  v\'ould  have  significant  environmental  impact. 

In  response  to  those  events,  several  Federal  agencies  with  extra- 
territorial activities  have  been  holding  discussions  with  the  Council 
on  Environmental  Quality  seeking  to  define  and  differentiate  the  cir- 
cumstances when  they  are  required  to  prepare  conventional  environ- 
mental impact  statements  for  their  activities  abroad  and  when  it  is 
appropriate  to  prei)are  less  stringent  environmental  assessments. 
Except  for  the  Agency  for  International  Development,  however,  few 
agencies  have  completed  this  process. 

The  Senate  Committee  on  Banking,  Housing,  and  Urban  Affairs 
adopted  section  5  of  S.  ;>077  which  would  exempt  Export-Import 
Bank  activities  which  have  no  environmental  impact  within  the 
United  ^States  from  any  rule,  regulation,  or  interpretation  pursuant  to 
NEPA.  Section  5  would  apply  except  as  otherwise  provided  by  a  sub- 
sequently enacted  law. 

The  Committee  on  Environment  and  Public  Works,  which  has 
jurisdiction  over  the  National  Environmental  Policy  Act,  asked  for 
and  was  granted  referral  of  S.  ;3077.  Section  5  was  deemed  of  sufficient 
importance  that  the  committee  scheduled  2  days  of  hearings  to  study 
the  details  and  ramifications  of  that  provision.  The  hearings  were  con- 
ducted by  the  Subcommittee  on  Resource  Protection  on  June  20  and 
July  11,  1978. 

Among  questions  which  the  committee  examined  in  the  hearings 
were  the  following: 

(1)  The  practical  aspects  involved  in  Federal  agencies  preparing 
environmental  impact  statements  and  assessments  on  their  actions 
abroad. 

(2)  The  status  of  ongoing  negotiations  between  the  Council  on 
Environmental  Quality  and  agencies  with  foreign  operations  on  how  to 
apply  NEPA  in  the  foreign  arena. 

(.3)  The  concerns  of  these  and  other  agencies,  as  well  as  the  export- 
ing and  environmental  communities,  about  the  application  of  NEPA, 
particularly  the  requirements  of  section  120(2) (C),  to  American 
activities  abroad 

(4)  The  exi)erience  of  the  Agency  for  International  Development 
in  applying  NEPA  to  its  foreign  Oj)erations. 

The  committee,  having  studied  the  above  questions  in  detail,  voted 
imanimously  to  recommend  to  the  Senate  that  section  5  be  deleted 
from  the  bill.  Given  the  complexity  of  the  issue,  it  would  be  inappro- 
priate to  legislative  fui'ther  in  the  absence  of  a  concrete  proposal  by 
the  administration  and  without  additional  hearings.  The  committee 
reserves  the  option  to  recommend  further  action  to  the  Senate,  if 
necessary,  after  having  studied  the  regulations  to  be  proposed  by  the 
administration. 

The  Office  of  the  White  House  Counsel  advises  that  an  administra- 
tion position  will  be  presented  to  the  committee  by  August  1,  1978. 
This  is  in  accord  with  testimony  given  on  July  11  by  Herbert  Hansel, 
Legal  Advisor  to  the  State  Department: 

The  State  Department  and  the  Council  have  been  meeting 
frequently  and  constructively  toward  resolving  the  remaining 
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issues,  with  White  House  assistance.  In  view  of  this  sub- 
stantial progress  the  staff  expect  an  agreed  and  approved  pro- 
gram can  be  achieved  by  the  end  of  this  month. 

Meeting  this  deadhne  is  important.  It  is  essential  that  the  product 
of  the  administration's  ongoing  deliberations  be  available  prior  to  the 
time  the  bill  is  brought  to  the  Senate  floor.  The  committee,  having 
twice  been  promised  such  product  and  then  disappointed,  underscores 
the  urgency  of  this  need. 

It  is  incumbent  upon  the  administration  to  address  and  reconcile 
in  its  regulations  several  concerns.  These  include  the  following: 

(1)  Increasing  the  awareness  and  understanding  of  Federal  decision 
makers  concerning  significant  environmental  impacts  of  Federal 
actions  abroad. 

(2)  Pursuing  U.S.  environmental  interests  in  concert  with  equally 
I)ressing  national  security  and  foreign  policy  goals  of  the  United  States. 

(3)  Fulfilling  requirements  of  diplomacy. 

(4)  Encouraging  international  commercial  competition  of  American 
goods. 

(5)  Providing  flexible  i)ublic  review  procedures. 

(6)  Enlisting  the  efforts  of  agencies  in  reviewing  environmental 
effects  and  mitigation  procedures. 

(7)  Recognizing  the  particular  mission  and  procedures  of  imple- 
menting agencies  of  Government  so  as  to  minimize  both  time  and 
financial  burdens  upon  agency  actions. 

(8)  Exploring  alternatives  to  unilateral  actions  by  the  United 
States,  including  initiatives,  resolutions  and  programs  designed  to 
maximize  international  cooperation  in  anticipating  and  preventing  a 
decline  in  the  quality  of  the  world  environment. 

The  committee  remains  concerned  about  the  export  position  of  the 
United  States.  Yet,  from  the  hearing  record,  it  is  clear  that  there 
will  be  sufficient  time  in  the  future  to  consider  the  concerns  of  the 
Federal  agencies  operating  abroatl  and  their  clients  in  the  exj)ort 
industry  over  application  of  NEPA  abroad.  The  draft  regulations 
circulated  by  the  Council  on  Environmental  Quality  in  January  have 
not  even  been  formally  ])roposed.  Fiu'thermore,  once  proposed,  the 
regulations  would  not  become  effective  for  another  8  months. 

Finally,  the  committee  was  assured  that  the  operations  of  the 
Export-Import  Bank  have  not  been  hampered  by  the  present  state 
of  affairs. 

The  conunittee  conveyed  its  position  to  the  President  in  the  fol- 
lowing letter: 

U.S.  Senate, 
Committee  ox  Environment  and  Public  Works, 

Washington,  D.C.,  July  24,  1978. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  AIr.  President:  The  Committee  on  Environment  and  Public 
Works  has  been  consideiing  section  5  of  S.  H077,  the  Export-Import 
Bank  authorization  bill,  which  would  exempt  the  Bank  from  the 
provisions  of  the  National  Environmental  Policy  Act  (NEPA).  On 
July  20,  the  committee  voted  unanimously  to  strike  section  5  from 
the  bill  and  to  convey  this  letter  to  you. 
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The  committee  was  told  on  June  20  that  the  administration  position 
on  how  to  apply  NEPA  aVjioad  would  be  prepared  by  July  11.  In 
testimony  delivered  at  our  July  11  hearintj,  spokesmen  lor  the  admin- 
istration assured  us  that  by  August  1  the  interagency  negotiations 
would  be  completed  and  draft  regulations  would  be  presented  to  the 
committee. 

This  issue  of  foreign  a])plication  of  NEPA  will  be  raised  when  the 
bill  is  debated  in  the  Senate.  We  are  eager  to  have  an  administration 
position  formulated  prior  to  that  discussion.  Because  S.  3077  likely 
will  be  delayed  pending  resolution  of  this  matter  in  the  administration, 
the  committee  urges  that  a  proposal  be  completed  by  that  time. 

We  are  anxious  to  see  that  consideration  is  given  to  the  environ- 
mental consequences  in  other  countries  of  Federal  decisions,  but  also 
that  ap})ropriate  procedures  are  outlined  to  accommodate  legitimate 
foreign  ])olicy,  national  defense  and  export  concerns. 

With  kind  personal  regards,  1  am. 
Truly, 

Jennings  Randolph,  Chairman. 

Representative  of  the  testimony  given  by  interested  parties  at  the 
hearings  are  the  following  statements  delivered  by  Russell  Train, 
World  Wildlife  Fund-U.S.,  and  Jack  Carlson,  vice  president  of  the 
Chamber  of  Commerce  of  the  United  States. 

Statement  of  Hon.  Russell  E.  Train,  President, 
World  Wildlife  Fund-U.S. 

]\Ir.  Chairman,  thank  j'ou  for  the  oi)portunity  to  appear 
before  3^ou  to  testify  on  the  question  of  the  National  Environ- 
mental Policy  Act's  (NEPA)  application  to  U.S.  Government 
activities  abroad.  While  you  have  asked  for  my  views  on  this 
overall  issue,  I  should  note  that  a  later  witness,  Mr.  James 
Barnes  of  the  Center  for  Law  and  Social  Policy,  will  testify 
on  behalf  of  the  World  Wildlife  Fund,  as  well  as  other  environ- 
mental organizations,  on  this  issue  with  particular  reference 
to  the  application  of  NEPA  to  the  Export-Import  Bank.  I 
have  read  and  approve  his  statement  in  detail  and  endorse  it 
for  your  consideration. 

Ten  years  ago,  in  the  summer  of  1968, 1  participated  in  the 
joint  House-Senate  (colloquium  that  concluded  with  the  first 
congressional  exposition  on  a  national  policy  for  the  environ- 
ment and  that  served  as  the  basis  for  the  enactment  of 
NEPA  1  year  later.  I  stated  then  and  remain  convinced 
today  that  "A  national  policy  which  fails  to  recognize  the 
global  nature  of  the  human  environment  would  be 
shortsighted." 

It  should  be  a  matter  of  pride  that  over  the  past  10  years 
the  United  States  has  exercised  a  strong  leadershij)  role  in 
jn'onioting  international  enviroiunental  cooperation.  As  this 
('ommittee  is  aware,  I  have  had  a  close  personal  involvement 
with  many  of  these  efforts,  including  the  Great  Lakes  Water 
Quality  Agreement  with  Canada,  the  1972  U.N.  Conference 
on  the  Human  Environment  at  Stockholm,  the  effort  within 
the  International  Whaling  Commission  to  impose  a  10-year 
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moratorium  on  all  whaling,  the  ocean  dumping  convention, 
the  endangered  species  convention,  the  World  Heritage  Trust 
Convention,  conventions  to  control  the  discharge  of  vessel 
wastes  and  to  regulate  tanker  design,  a  migratory  water-fowl 
treaty  with  the  Soviet  Union,  ongoing  environmental  activ- 
ities within  U.N.  organizations  and  NATO,  and  a  wide  vari- 
ety of  bilateral  environmental  agreements  with  other  nations. 
I  mention  all  of  this — and  there  is  a  good  deal  more — to  make 
the  point  that  in  practically  all  of  these  important  inter- 
national efforts  to  safeguard  the  global  enviroimient,  the 
United  States  has  been  the  major  moving  force.  There  is 
absolutely  no  c^uestion  but  that  the  other  nations  of  the 
world  look  to  the  leadership  of  the  United  States  in  this 
regard.  There  is  also  no  question  but  that  the  example  of 
U.S.  environmental  policy  is  enormously  influential  abroad. 

It  is  even  clearer  today  than  it  was  10  years  ago  that  the 
most  critical  long-range  environmental  problems  can  only  be 
dealt  with  effectively  by  cooperative  efforts  among  the 
governments  of  the  w^orld.  The  Earth  and  life  upon  it  are  an 
interrelated  system  and  the  fundamental  processes  of  life  are 
worldwide  in  nature.  The  United  States,  both  in  terms  of  its 
own  long-term  welfare  and  its  resjjonsibility  as  a  major  world 
power,  can  and  must  assume  a  leadership  role  to  prevent 
needless  environmental  degradation.  Fulfilling  the  mandate 
of  NEPA  through  application  of  its  broad  principles  and 
statutory  requirements  to  all  Federal  agenc}^  activities  which 
cause  significant  extraterritorial  environmental  impacts  is  an 
important  initial  step  in  that  direction. 

Important  lessons  have  been  learned  over  the  last  10  years 
which  strengthen  this  view.  Experience  has  taught  us  that  to 
base  environmental  policies  and  decisions  wholly  on  historic 
]:)olitical  boundaries  is  to  ignore  reality.  As  stressed  by  Pres- 
ident Carter  in  his  environmental  message  last  year  "Em- 
vironmental  protection  does  not  stop  at  national  boundaries. 
In  the  past  decade  we  and  other  nations  have  come  to  recog- 
nize the  urgency  of  international  efforts  to  j)rotect  our 
common  environment." 

Increased  awareness  of  the  Avorldwide  chaiacter  of  environ- 
mental problems  has  led  to  the  realization  that  we  need  far 
more  environmental  information  than  we  now  have.  Often 
the  chemical  cycles  and  ecological  systems  are  too  complex 
for  the  full  implication  and  range  of  their  environmental 
disturbance  to  be  immediately  or  easil}'^  understood.  It  has 
become  apparent  that  we  cannot  assume  that  environmental 
impacts  will  be  confined  only  to  local  areas. 

Many  of  the  impacts  of  man's  activities  on  the  global  en- 
vironment have  already  become  apparent.  We  know  that  the 
disposal  of  air — and  waterbome  toxic  substances  may  have 
impacts  over  thousands  of  miles,  that  may  last  hundreds,  if 
not  thousands  of  years.  Sulfate  emissions  in  one  country  can 
cause  acid  rain  in  another  with  resulting  adverse  impacts  on 
fisheries  and  vegetation.  Climatic  impacts  of  rising  atmos- 
pheric carbon  dioxide  levels  from  increased  deforestation  and 
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fossil  fuel  combustion,  maj^  raise  global  temperature  with 
dramatic  environmental  effects.  Emission  of  certain  chemical 
compounds  ca])able  of  reaching  the  stratosphere  could  cause 
a  catalytic  destruction  of  the  ozone  layer,  Earth's  vital 
shield  from  the  Sun.  Significant  destruction  of  some  of  the 
world's  most  important  biological  systems — forests,  cro]v 
lands,  and  grasslands — has  already  occurred.  Of  particular 
concern  to  the  World  Wildlife  Fund  is  the  accelerating  rate 
of  destruction  of  tropical  forests  throughout  the  world  accom- 
panied by  the  permanent  loss  of  numerous  species  of  potential 
benefit  to  mankind.  The  survival  of  mankind  is  ultimately 
dependent  on  the  continued  health  of  natural  biological 
systems. 

The  application  of  NEPA  to  Federal  actions  abroad  would 
lead  to  increased  awareness  and  understanding  of  significant 
environmental  impacts  both  on  the  part  of  U.S.  agencies  and 
of  the  host  countiy.  In  no  way  whatsoever  does  the  applica- 
tion of  NEPA  to  Federal  actions  abroad  involve  imposing 
U.S.  environmental  standards  on  foreign  countries.  NEPA 
does  not  dictate  decisions,  nor  does  it  impose  specific  environ- 
mental standards  on  anybotly.  Rathei',  it  simply  provides 
a  framework  for  rational  and  timely  consideration  of  environ- 
mental factors  as  part  of  the  decisionn^aking  process  just  as 
economic,  engineering,  and  other  factors  are  routinely  con- 
sidered. Moreover,  it  would  ])rovide  information  on  environ- 
mental impacts  to  the  countries  which  would  be  affected  by 
those  impacts.  Many  such  countries  are  poor  and  lack  the 
resom-ces  of  the  expertise  to  assess  environmental  impact-^ 
on  their  own.  In  this  respect,  through  NEPA,  the  United 
States  is  simply  jjermitting  other  nations  to  know  for  them- 
selves what  we  would  wish  to  know  for  ourselves  about 
enviromnental  impacts. 

I  have  not  adchessed  the  narrow  question  of  whether  NEPA 
applies  to  Federal  activities  beyontl  the  borders  of  the  United 
States  for  the  simple  reason  that  1  consider  it  well  settled 
by  now  that  NEPA  does  so  a])ply.  There  is  nothing  whatso- 
ever in  the  statute  or  its  legislative  history  that  suggests  a 
limitation  to  within  U.S.  borders. 

The  application  of  NEPA  to  Federal  agency  actions  abroad 
is  wholly  consistent  with  the  generally  accej)ted  doctrine  of 
international  law  that  each  nation  must  strive  to  eliminate 
or  mitigate  the  adverse  environmental  impacts  outside  its 
boundaries  resulting  from  its  own  actions.  This  doctrine  was 
expressly  incorporated  in  the  1972  Stockholm  Delaration  of 
Environmental  Principles,  which  included  the  basic  tenet  tliat 
"states  have  the  responsibility  to  insure  that  activities  within 
their  jurisdiction  or  control  do  not  cause  damage  to  the 
environment  of  other  states  or  areas  beyond  the  limits  of 
national  judisdiction." 

Mr.  Chairman,  I  will  close  by  saying  I  strongly  oppose  the 
amendment  to  S.  3077,  which  woidd  specifically  exempt  the 
Export-Import  Bank  from  the  National  Environmental 
Policy  Act  with  respect  to  actions  with  significant  environ- 
mental impacts  outside  of  the  United  States. 
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I  have  heard  no  persuasive  argument  as  to  wliy  Eximbank 
should  be  treated  differently  than  any  other  Federal  agency. 
AID  is  complying  with  NEPA  with  respect  to  its  foreign 
activities  and  reports  no  unusual  problems.  Even  the  World 
Bank,  which  is  under  no  statutory  dut};^  to  do  so  whatsoever, 
makes  a  regular  practice  of  assessing  the  environmental  and 
health  implications  of  its  activities.  To  exempt  Eximbank 
would  create  a  bad  precedent  which  would  run  directly  coun- 
ter to  the  kind  of  leadership  which  the  United  States  has 
traditionally  provided  and  should  continue  to  provide  in 
environmental  matters. 

If  Congress  provides  a  specific  exemption  of  Eximbank 
from  NEPA,  it  would  be  establishing  an  explicit  policy  that 
Eximbank  should  conduct  its  activities  u'respective  of  the 
nature  and  degree  of  the  environmental  impact  of  those 
activities  abroad.  Congress  would  be  declaring  expressly  that 
Eximbank  need  not  consider  environmental  factors  in  its 
decisionmaking.  In  my  view,  such  a  policy  would  be  inde- 
fensible. If  there  is  any  basis  for  concern  that  the  application 
of  NEPA  could  create  competitive  disadvantages  for  U.S. 
businesses  in  commercial  markets  abroad — and  this  seems 
highly  speculative  to  me,  the  answer  lies  in  expediting  the 
NEPA  process  not  in  eliminating  it.  The  responsible  course  of 
action  at  this  time  is  for  Eximbank  to  comply  with  NEPA 
and  to  work  closely  with  CEQ  to  resolve  any  special  diffi- 
culties. The  alternative  of  establishing  as  U.S.  policy  that 
the  pursuit  of  U.S.  commercial  advantage  abroad  must  take 
precedence  over  all  other  considerations  and  that  specifically 
the  environment  "be  damned"  in  this  pursuit — so  long  as  it 
is  the  environment  of  foreigners — seems  totall}'  unacceptable 
to  me.  I  hope  this  committee  will  find  it  equally  unacceptable. 

On  a  broader  note,  it  is  increasingly  important  that  de- 
velopment activities  worldwide  be  part  of  a  comprehensive 
strategy  that  gives  careful  consideration  to  long-term  en- 
vironmental factors.  I  would  urge  AID  to  undertake  com])re- 
hensive  environmental  analyses  for  each  country  within 
which  it  supports  development  programs.  Increasing  empha- 
sis in  development  programs  should  be  given  to  maintaining 
and  strengthening  the  renewable  resource  base  bacause  it  is 
on  that  base  that  the  long-term  well-being  of  peoples  will 
depend.  Growing  human  ]iopulations,  increasing  resource 
scarcitj^,  and  continued  technological  and  economic  develop- 
ment make  it  inevitable  that  greater  attention  worldwide  be 
paid  to  environmental  planning  and  assessment.  It  is  im- 
portant that  Congress  lend  its  support  to  U.S.  leadership  in 
this  regard  and  not  move  us  backward. 

Statement    by   Jack    Carlson    on    Application    of 
NEPA  TO  Eximbank 

I  am  Jaek  Carlson,  vice  president  and  chief  economist  of 
the  Chamber  of  Commerce  of  the  United  States  on  whose 
behalf  I  am  appearing  today. 
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The  National  Chamber  appreciates  the  oi)portunity  to 
comment  on  the  extraterritorial  extension  of  the  National 
Environmental  Policy  Act  (NEPA) .  The  Chamber's  member- 
ship— now  consisting  of  over  70,000  business  firms,  large  and 
small,  over  2,600  chambers  of  commerce  in  the  United  iStates 
and  overseas,  and  1,200  trade  and  professional  associations — 
is  deeplj^  concerned  with  this  issue. 

At  a  time  when  a  maximum  effort  on  U.S.  export  })erform- 
ance  is  a  clear  matter  of  national  j)riority,  the  business  com- 
munity is  increasingly  concerned  over  the  proliferation  of 
regulator}^  and  other  measures,  which,  however  well-inten- 
tioned, have  the  effect  of  inhibiting  American  exports.  In 
testimon}'^  before  other  congressional  committees  and  regula- 
tory agencies,  the  Chamber  consistently  has  identified  areas 
in  which  the  U.S.  international  economic  interests  are  jeop- 
ardized by  such  measures — and  proposed  the  appropriate 
corrective  actions.  Exam])les  would  include  the  antiboycott 
provisions  of  the  Export  Administration  Act  Amendments 
of  1977,  and  the  efforts  to  repeal  section  911  of  the  Internal 
Revenue  Code  and  the  Domestic  International  vSales  Corpo- 
ration (DISC)  provisions,  and  the  proj)osal  to  tax  currenth^ 
the  foreign  earnings  of  subsidiaries  of  American  firms  before 
they  are  paid  to  U.S.  shnroliolders  as  dividends. 

In  this  statement  we  will  summarize  the  major  considera- 
tions behind  our  contention  that  the  National  Environ- 
mental Policy  Act  should  not  be  aj)i)lied  to  the  activities  of 
Export-Import  Bank. 

1.   RESPONSIBILITY  OF  CONGRESS  TO  RULE  ON  APPLICATION  OF 

NEPA 

Clearly,  aspects  of  overseas  projects  that  could  have  serious 
adverse  environmental  effects  either  in  a  regional  or  in  a 
global  context,  should  be  avoided. 

However,  U.S.  efforts  to  impose  its  environmental  stand- 
ards on  other  countries  would  raise  important  foreign  polic}' 
considerations  that  appear  to  be  far  beyond  the  intent  of  Con- 
gress in  enacting  NEPA.  Congressional  reference  to  this  (pies- 
tion,  in  the  provisions  of  the  act,  is  in  terms  of  ''cooperation" 
and  "support",  not  in  terms  of  procedural  requirements. 

In  dealing  with  international  environmental  problems,  gov- 
ernment agencies  were,  in  effect,  directed  to  ado])t  a  diplo- 
matic and  cooperative  approach  with  other  countries — an 
approach  that  is  consistent  with  Congress'  responsibility  to 
resolve  through  legislation  any  doubt  or  controversies  that 
may  develo])  with  the  act.  Certainly,  there  is  no  shortage  of 
international  consultative  machinery  thi'ough  which  the 
necessary  cooperative  eflort  could  be  facilitated. 

It  has  been  j)ointed  out,  in  the  debate  over  the  extension 
of  NEPA  to  Eximbank  operations,  that  in  1974  Congress  saw 
fit  to  enact  separate  statutes  setting  out  the  environmental 
responsibilities  of  the  Overseas  Private  Investment  Corpora- 
tion (OPIC). 
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As  stated  in  the  report  of  the  House  International  Sehi- 
tions  Committee,  the  purpose  of  the  amendment  was  "not 
intended  to  impose  U.S.  standards  on  a  foreign  country  or 
to  challenj^-e  the  sovereii;n  right  of  a  developing-  nation  to 
determine  how  it  wishes  to  reconcile  its  interests  in  jobs  and 
income  with  its  interests — and  that  of  the  world  at  large — 
in  a  clean  environment.  On  the  other  hand,  the  committee 
intends  that,  where  local  environmental  protection  standards 
are  lacking,  OPIC  should,  consistent  with  the  accomplish- 
ment of  its  overall  purpose,  encourage  U.S.  investors  to  take 
voluntar}^  steps  to  lessen  the  potential  adverse  environmental 
effects  of  projects  in  which  they  have  a  controlling  interest." 

OPIC  operations  typically  include  a  much  deeper  involve- 
ment in  foreign  development  projects  than  Eximbank,  which 
only  provides  credits  and  guarantees  for  U.S.  exports.  Here 
it  can  be  concluded  that  congressional  intent  respecting  en- 
vironmental guidelines  for  Eximbank  would  be,  at  least,  along 
similarly  voluntary  and  cooperative  lines — and  would,  in  that 
event  require  specific  statutory'  authority. 

2.  FEDERAL    AGENCIES    IN    DISAGREEMENT    OVER    EXTRATER- 

RITORIAL APPLICATION   OF  NEPA 

The  effort  by  the  Council  on  Environmental  Quality  (CEQ) 
and  other  groups  to  extend  NEPA  abroad  has  not  gained  wide 
support  among  the  appropriate  Federal  agencies.  While  prop- 
erly agreeing  that  environmental  considerations  should  be 
promoted  in  the  conduct  of  international  business,  the  gen- 
eral reaction  among  agencies  has  been  to  reject  the  proposals 
on  grounds  of  practicality  and  foreign  policy  as  well  as 
legality. 

In  itself,  the  existence  of  such  widespread  disagreement 
within  the  Federal  Government  demonstrates  the  need  for 
the  most  careful  consideration  of  the  CEQ  proposal. 

3.  PRACTICAL  EFFECTS  OF  APPLYING  NEPA  TO  EXI.MBANK 

OPERATIONS 

In  addition  to  the  political  considerations  implicit  in  pos- 
sible transgressions  of  national  sovereignty,  the  proposed 
apj)lication  of  NEPA  to  the  Eximbank  raises  some  urgent 
j)ractical  problems.  Chief  among  them  is  the  general  effect 
that  NEPA  regulations  would  have  in  terms  of  the  time  nec- 
essary to  process  specific  environmental  impact  statements 
(EIS).  It  is  a  fundamental  fact  of  comj)etitive  bidding  in  in- 
ternational markets  that  sjjced  in  providing  financing  can  be 
vital.  Consequenth^  a  major  emphasis  in  Eximbank's  efforts 
to  improve  its  performance  in  recent  years  has  been  on  reduc- 
ing the  rc-pon-e  time  on  credit  and  guarantee  applications. 
This  also  applies  to  the  "|u-climinary  commitment"  process 
whereby  an  exporter  can  include  "promised"  Eximbank  fi- 
nancing terms  in  his  bid  for  a  foreign  order. 
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Exirabank's  average  response  time  for  preliminary'  com- 
mitments for  direct  loans  is  now  40  days  while  less  than  3 
weeks  is  necessary  to  process  the  t3'^pical  guarantee  or  in- 
surance transactions. 

Given  the  nnord  to  dnie  of  the  time  taken  to  pre])are  even 
routine  environmental  impact  statements  under  NEPA  it  is 
difficult  to  accept  assurances  from  CEQ  that  the  record  with 
Eximbank  would  be  different.  In  fact,  the  time  necessary  to 
prepare  an  environmental  impact  statement  for  a  foreign  proj- 
ect would  probably  take  longer  than  is  the  case  for  a  domestic 
project — the  needed  facts,  b}^  definition,  being  more  difficult 
to  obtain. 

The  likelihood  of  delays  in  the  Eximbank  financing  process 
caused  by  the  preparation  of  environmental  impact  studies 
conflicts  with  the  Bank's  statutory  mandate  to  provide  U.S. 
exporters  with  competitive  financing  support.  This  reinforces 
the  need  for  clear  congressional  guidelines  to  ensure  that  the 
Bank's  prime  function  is  not  eroded  by  the  application  of 
new  regulations. 

A  further  consideration  in  evaluating  the  adverse  impact 
of  NEPA  regulations  on  Eximbank  ]ierformance  is  the  finan- 
cial cost  of  environmental  impact  statements.  For  the  type  of 
Eximbank  transaction  that  would  require  an  EIS,  typical  ex- 
penses would  run  into  the  tens  and  hundreds  of  thousands  of 
dollars.  This  would  increase  significantly  the  Bank's  operat- 
ing costs  thereby  reducing  its  comi)etitive  position  vis-a-vis 
foreign  export  credit  agencies. 

As  it  is,  considering  the  time  and  cost  implications  of  pos- 
sible Eximbank-NEPA  requirements,  the  interest  of  foreign 
buyers  in  U.S.  goods  and  services  is  more  likely  to  be  reduced 
than  enhanced. 

Eximbank  is  already  imique  among  the  Government  ex- 
port credit  agencies  of  our  competitors  in  being  saddled  by 
statutory  obligations  to  consider  scarce  materials,  human 
rights,  domestic  employment  effects  and  even  the  size  of  proj- 
ects in  regard  to  the  extension  of  direct  credits.  Nevertheless, 
over  the  past  5  years,  Eximbank  has,  on  the  average,  assisted 
over  $11  billion  in  exports  per  year.  According  to  Bureau  of 
Labor  statistics  data,  this  volume  of  exports  represents  con- 
servatively some  440,000  jobs  throughout  the  American 
economy. 

However,  despite  this  strong  performance,  the  Eximbank's 
])rograms  do  not  compare  favorably  with  those  available  from 
our  foreign  competitors. 

In  1976,  the  official  export  credit  agencies  in  Jai)an  author- 
ized nearly  five  times  the  dollar  volume  of  Eximbank  author- 
izations; France  about  three  times  as  much;  Germany  and 
the  U.K.  each  one  and  one-half  times  Eximbank.  Of  the  six 
major  export  financing  countries,  the  United  States  supported 
the  smallest  i)roi)ortion  of  its  total  exiwrts  that  year — 8  per- 
cent, com})ared  with  49  percent  for  Japan  and  40  percent  for 
France.  Although  the  terms  of  the  financing  are  now  often 
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close  to  those  of  our  competitors,  many  Eximbank  users  con- 
tinue to  be  disappointed  with  the  overall  competitiveness  of 
the  Bank's  programs  given  the  greater  flexibility  enjoyed  by 
other  government's  export  finance  agencies. 

In  view  of  this  situation,  it  is  difficult  to  arrive  at  any  other 
conclusion  but  that  the  addition  of  NEPA  requirements  to 
the  Bank's  operations  would  reduce  further  the  competitive- 
ness of  U.S.  exporters.  Above  all,  in  addition  to  the  adverse 
impact  it  vv-ould  have  on  U.S.  exports,  there  is  nothing  in  the 
proposed  NEPA  process  that  would  assure  a  cleaner  environ- 
ment in  other  countries. 

To  summarize,  the  application  of  NEPA  to  the  Eximbank 
should  be  avoided  both  for  practical,  export-related  consid- 
erations as  well  as  for  considerations  of  legality  and  the 
intent  of  Congress, 

The  National  Chamber  urges  the  subcommittee  to  adopt 
Senator  Stevenson's  amendments  to  S.  3077  (to  extend  and 
amend  the  Export-Import  Bank  Act)  that  would  prevent  the 
application  of  NEPA  to  activities  of  the  Eximbank.  This 
amendment  would  provide  Congress  with  the  time  to  study 
all  aspects  of  this  complex  issue  prior  to  developing  legislation 
in  which  environmental  guidelines  for  the  Bank  would  be 
clearly  and  realistically  specified. 


HEARINGS 

The  Subcommittee  on  Resource  Protection  conducted  hearings  on 
June  20  and  July  11  to  investigate  the  ramifications  of  section  5  of  S. 
3077.  Testimony  was  taken  from  10  witnesses  representing  the  export 
industry,  the  business  community,  public  interest  groups,  and  key 
Federal  agencies. 

The  full  committee  met  on  July  20,  1978,  in  markup  session  at 
which  time  it  ordered  the  bill  reported  as  amended. 

ROLLCALL    VOTES 

The  committee  recorded  no  rollcall  votes  in  recommending  the  dele- 
tion of  section  5.  The  motion  to  strike  section  5  was  by  unanimous  voice 
vote. 

EVALUATION  OF  REGULATORY  IMPACT 

In  compliance  with  paragraph  5  of  rule  XXIX  of  the  Standing  Rules 
of  the  Senate,  the  committee  makes  the  following  evaluation  of 
regulatory  impact  of  the  reported  bill. 

Section  102(2)  (c)  of  the  National  Environmental  Policy  Act  reads 
as  follows:  All  agencies  of  the  Federal  Government  shall 

include  in  every  recommendation  or  report  on  proposals  for 
legislation  and  other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  environment,  a  detailed 
statement  ...  on  the  environmental  impact  of  the  pro- 
posed action  .  .  . 
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The  committee  recommends  deleting  section  5  of  S.  3077  and  intends 
to  review  and  monitor  the  regulations  to  be  proposed  by  the 
administration. 

The  committee  action  will  not  create  new  regulatory  authority 
in  any  area.  The  bill  has  no  impact  on  the  personal  privacy  of 
individuals. 

COST    OF    LEGISLATION 

The  amendment  proposed  by  the  committee  will  entail  no  costs 
beyond  those  anticipated  by  the  Congressional  Budget  Office  in  its 
original  assessment  of  S.  3077. 

Changes  in  Existing  Law 

In  the  opinion  of  the  committee,  it  is  necessary  to  dispense  with  the 
requirements  of  subsection  (4)  of  rule  XXIX  of  the  Standing  Rules 
of  the  Senate  in  order  to  expedite  the  business  of  the  Senate. 
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